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CIVILIAN REVIEW OF THE POLICE:
THE CASE FOR AND AGAINST







EXECUTIVE SUMMARY

The subject of civilian review of police, that is, a mechanism external to the police
department that can impartially investigate complaints against the police, has been
raised on a number of occasions by Worcester citizens during the past year. The
purpose of this report Is to explain and analyze the concept of civilian review of the
police and to evaluate its effectiveness in other communities.

After reviewing the literature on civilian review and surveys of cities in which civilian
review has been Implemented, the Research Bureau makes the following
observations:

1. All existing civilian review boards have some degree of independence from the
police department, and are comprised, at least in part, of non-police personnal.

2. Civilian review boards differ considerably, however, in their powers, organization,
and costs. For example, some boards can review the substance of police
investigations, while others can review only the faimess of the procedure followed by
the police. Some board members are appointed for a fixed term, insuring a degree of
independence, while others serve at the pleasura of the official who appoints them.

3. Proponents of civillan review argue that it ensures impartial investigations,
improves police—community relations, and resolves many police-citizen disputes
without the need for legal redress.

4, Opponents of civilian review contend that it is biased against the police; that peer
review, a device used by other professions, is a better mechanism for judging police
behavior; and that it is unnecessary because police are held accountable through
existing political and legal channels.

5. Establishment of civilian review is invariably the result of an explosive, highly
publicized law enforcement incident, oflen involving white officers and minority
suspects. But creating such a mechanism under political pressure makes it difficult to
produce a review process acceptable to both the community and the police.

6. Existing evidence suggests that civillan review boards do not sustain complaints at
a higher level than review mechanisms internal to the police department. In fact,
civillan review boards are slightly less likely to reach a finding of police misconduct,
and they tend to provide more procedural safeguards to officers than do police internal
affairs divisions.

7. As an altemative to establishing a civilian review board, the City should consider
the use of an existing oversight mechanism. Since the City Charter designates the
City Manager as the chief conservator of the peace, which includes the power to
review and Investigate cases involving complaints against the police, his exercise of
that authority may provide the independence, investigatory power, and oversight
aimed at by civilian review.



. INTRODUCTION

Recent events in Worcester have led to calls from some citizens for the establishment
of a civilian review board, or for increasing the power of the City's Human Rights
Commission to review complaints against the police. Behind these calls is the
assumption that the police cannot be trusted to investigate complaints against their
own members impartially, or cannot Instill public confidence that they have done so,
and that an external oversight mechanism can effectively investigate and resolve such
complaints. These assumptions have increasingly found expression in the
establishment of civilian review boards elsewhere. By one count, there were only 15
such boards in the USA in 1987. By 1892, there were boards in 34 of the 50 largest
American cities, with 19 of those established since 1986, and 8 between 1990 and
1992.1 Poll results may also suggest an increasing belief that civilian review is an
appropriate way o deal with civilian complaints. Although no national poll has ever
suggested that a majority of the American people are dissatisfied with police review of
civilian complaints, or indeed with the manner in which police officers perform their
jobs, a 1992 Harris poll of 1,248 adults found that 80% of those polled favored review
by a mixed agency of police and civilian personnel, while 15% favored review by
civilians alone and 4% by the police alone.2 One scholarly commentator recently
asserted that “the movement toward civilian review now has institutional momentum.
The question is not whether there will be civilian review of complaints, but how
soon?"S Il seems, then, that a trend toward the use of such boards for oversight of
police conduct may be emerging. But as with other such trands, its mere existence is
not sufficient justification for joining it. Furthermore, opposition to the use of such
mechanisms, often found (not unexpectedly) in police departments and associations,
continues fo exist.

It should be noted that in Worcester, according to the City Charter, the City Manager is
the chief conservator of the peace. Because of this authority, he has the power to
review and investigate cases involving complaints against the police, including the
use of the city solicitor or outside counsel if he deems it necessary. This power has
been exercised in the past by the City Manager.

This report looks at the issue of civilian review of the police. It examines the types of
review boards that have been established, and the ways in which these boards vary, It
summarizes the arguments for and against civilian review, and concludes with a
general consideration of such boards and their effectiveness.

1samusel Walker and Vic W. Bumphus, “The Effectiveness of Civilian Review: Observations on Recent
I&%ds and New Issues Regarding the Civilian Review of the Police.” American Journal of Police 11:4,
P2

2Rcbert Snow, “Civitian Oversight: Plus or Minus.” Law and Order 40:12, Dacember 1882, p. 52; Robert
Termill, “Complaint Procedures: Variation on the Theme of Civilian Parlicipation.” Journal of Police
Science and Administration 10:4, December 1982, p. 389; Walker and Bumphus, op. ¢it., p. 4.

3David Bayley, “Preface.” In Andrew Goldsmith, ed., Complaints Against the Police: The Trend fo
Extamal Review (Oxford: The Clarendon Press, 1991), pp. x-xi.
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Il. CIVILIAN REVIEW BOARDS: DEFINITION

1. Characteristics Of Civilian Review Boards As its name implies, civilian review
involves the investigation of citizen complaints filed against police officers through a
process that is not connected to the police force. Those who implement civilian review
may have any or all of the following objectives in mind. First, they may wish to provide
for improved resolution of individual complaints. Second, their aim may be to maintain
effective discipline of the police, and to reduce incidences of police misconduct. Third,
they may wish to maintain or establish public confidence in the police. Finally, they
may wish to influence the management of the police by providing & channel for
“feedback” from citizens, the “consumers” of police services.# Thus, the purpose of
civilian review may go beyond the simple resolution of individual complaints against
police officers.

Such a process involves three separate elements. First, it is external: its work takes
place outside the organizational, and usually the physical, confines of the police
department. Second, it is independent: review board members and staff are not
subject to the autharity of the police chief or other police personnel. Third, it is civilian:
the staff of the board is made up, to some extent at least, of non-police personnel.5

To the extent that a review mechanism exhibits these characteristics, it can be
classified as “civilian” or “external.” Generally, review boards fall on a continuum, with
mechanisms intemal to the police department at one end, and wholly external boards
at the other. in between lies a range of “hybrids” or “mixtures” incorporating
characteristics of both external and internal boards. This is particularly the case in
regard to personnel; the board can be composed of both police and civilian
representatives, and then may not be entirely independent of police authority. As of
1991, thgre were no existing boards without police involvement in some aspect of the
process.

2, Powers The process of evaluating complaints against the police involves several
slements. First, there must be some mechanism by which a citizen can lodge a formal
complaint. The authenticity of the charge must be determined, and the incident then
investigated. The case may be adjudicated or mediated. Finally, if the officer involved
is not exonerated, sanctions must be imposed if they are determined to be appropriate.

Review boards vary greatly conceming the extent to which and the ways in which they
are involved in each of these processes. Complainis may be received by the board
alone, or they may be received by the police department (or some other agency, such
as the mayor's office) and forwarded to the board, or they may be received by both.
The board may initially examine the charge, and investigate using its own staff; or
these functions may be carried out by the police department, or by police investigators
assigned to the board. In Kansas City, for example, police intemal affairs investigators

4wWatker and Bumphus, op. cit., p. B.

5Andrew Goldsmith, “Introduction.” In Goldsmith, ed., Complaints Agalinst the Police: The Trend to
Extamnal Review (Oxiord: The Clarendon Press, 1891), p. 6

SWerner Pettarson, “Police Accountabllity and Civilian Oversight of Policing: An American Parspective.”
In Andrew Goldsmith, ed., Compiaints Against the Police: The Trend to Extemal Review (Oxford: The
Clarendon Prass, 1991), p. 274.
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are responsible for investigating complaints. In Miami, prior to revision of its board,
police personne! and review board personnel carried out a joint investigation of
complaints.? Similarly, hearings may be held by either the review board or the police;
and discipline may be imposed by either body.8 The power, independence, and
effectiveness of a board obviously will be affected by the degree to which it exercises
these functions. For example, if the police department is the sole avenue through
which to file a complaint, the potentlal exists for pressuring individuals not to do so.
Some argue that the mere fact that the police department plays this role will
discourage people from filing a complaint. If the police department carries out the
initial assessment of complaints to determine whether they are serious enough to
investigate, or if it carries out the investigation of complaints, the review board is less
independent than it would be if it Is responsible for these undertakings.

Review boards also vary as to whether they have any rols in the original disposition of
a complaint, or whether their involvement is only after the fact. Some boards
essentially act as appellate bodies: if a complainant is unsatisfied with the resolution
of a case by the police, he can appeal to the board, which will evaluate the adequacy
and impartiality of the police investigation, or the sanctions imposed. In Detroit, for
example, the review board has the power not only to review police investigations, but
to review and either set aside or affirm sanctions imposed by the chief of police.®
Finally, some boards are limited fo an auditing function. The board then does not have
the ability to affect individual cases; rather, it reviews cases in order to assess the
faimess and thoroughness of the procedure for handling complaints. The aim here is
to monitor and improve the complaint procedure itself. The mechanism in Portland,
Oregon, is of this variety.10

3. Qrganijzation Apart from their functions, review boards differ in a number of
respects. These primarily concern the way in which a board is established, its
composition and manner of appointment, and the types of incidents it Is authorized to
review,

Review boards are usually created at the local government level; in some cases, they
have been established by state statute. At the local level, boards vary In their legal
standing. By and large, they are established through an amendment to a charter,
through a municipal ordinance, or through an executive order. A board's permanence
is greatest in the first case, and least in the last. [f the legal existence of a board is part
of a municipal charter, the amendment process makes alteration or elimination of the
board difficult. On the other hand, if the board Is created through the executive order of
a mayor or other chief executive, it exists at the discration of that official. He or his

7ibid., pp. 279-80.

8t Is perhaps more accurate to say that a review board may have the authority to recommend discipline in
a case. Theoretically, a board could be given the power to impose such sanclions. However, few, Iif any
boards, have ever actually enjoyed that powar. Boards will thus vary conceming their power to
recommend. In Seattle and San Joss, for example, the boards do not enjoy this power. See Walker and
Bumphus, op. cil., p. 4.

9paul Wast, “investigation and Review of Complainis Against Police Officers: -An Overview of Issuss and
Philosophies.” In Thomas Barker and David L. Carter, eds., Police Deviance, 4th Edition (Cincinnatt:
Anderson Publishing Co., 1991), p. 380. Of course, boards which are involved In the original complaints
procedure may aiso have the power of receiving appeals as well,

10pgtterson, op. cit., pp. 276-77.
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successors can as easlly undo what that order does. This may affect the board’s
independence. The majority of existing boards were established through an
ordinance or charter amendment.11

The nature of the appointment and tenure of board members also vary among review
boards. Apart from mixed boards, where the police department is represented or
appoints a number of members, the way in which civilian members are appointed can
be structured in a muitiplicity of ways. The mayor or city manager may appoint them
all; they may be appointed by the city council or some other municipal agency; or
some or all of these officials may share the power of appointment. Board members
may serve for a fixed term, or at the pleasure of the official who appoints them; the type
3: tebnured enjoyed by board members also has some bearing on the independence of
e board.

Finally, boards vary conceming the types of cases over which they have authority. The
board may be able to investigate any worthy complaint it receives, or it may be limited
in some way. For example, in Houston, the board is limited to cases involving
allegations of excessive force, or serious injury or death. In Oakland, the board has
original jurisdiction over complaints of excessive force, and appellate jurisdiction over
other cases.

4. Costs The amount of funds required to establish and operate civilian review will
vary with its powers and organization. A board that carries out its own investigations of
complaints will require greater funds than one that merely reviews the results of police
investigations. Similarly, a board that is limited to hearing appeals, or to certain types
of complaints, will cost less to operate than one that investigates original complaints,
or all types of allegations. Operating expenses will also be affected by whether the
members of the board receive compensation; whether the board has administrative
and support staff; and the size of the community in which the board operates. An
indication of the range of expense involved in civilian review can be gained by a brief
consideration of the mechanisms established in Hartford, Connecticut, and Flint,
Michigan, two cities that are roughly comparable in population to Worcester.12
Hartford has a relatively weak review board. It Is primarily a monitoring board. It holds
monthly hearings during which it reviews the results of investigations forwarded to it by
the police department. It solicits the testimony of the parties involved at these
hearings. Although police officers are required to attend the hearings, they are not
required to testify. Based on its hearings, the board prepares a report, which is
submitted to the chief of police. The chief is not bound to follow the report's
recommendations, but if he does not, he is required to notify the board of his reasons
for not doing so. The board is also authorized to initiate an investigation, and to hire
an investigator for that purpose, “when the public interest can by served by doing so."
Since its inception in 1992, the board has done so on one occasion. The board
consists of seven members. The city manager appoints five of its members, and the
chief of police appoints two swom officers, The board's members are unpaid and
serve at the pleasure of the official who appoints them; It has no support staff. The
board is funded by a line item In the city manager's budget, currently set at $3,000.

1Walker and Bumphus, op. cit., p. 4; Petterson, op. cit., pp. 285-88
12The population of Hartiord is roughly 140,000; of Flint, around 141,000,
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The line item provides for the production of the board's reports and the hiring of an
investigator when the board initiates its own investigation.

Flint, on the other hand, has a quite powerful form of external review. Review of
complaints against the police is handled by the municipal ombudsman. Although he
investigates complaints against all ¢city employees, the majority (65%) of his cases
involve the police. The ombudsman receives complaints, investigates them, and
submits his findings and recommendations to the city council and the chief of police
(and, where there is evidence of criminal misconduct, to the district attomey). He does
not hold hearings, but he does enjoy subpoena power and full access to records. The
ombudsman is appointed by the city council for a seven year term. Six of nine
councilors must approve an appointment, and seven of nine must approve a removal
for cause. The ombudsman is full-time and salaried; his staff consists of a deputy,
three investigators, and an office manager, all full-time. For FY94, the budget for the
office was $483,000; for FY95, $390,000 is budgeted.

5. The length of time to dispose of cases will vary depending on
the character of the review board, the size of its caseload, procedural safeguards
granted by the mechanism, by civil service and contract provisions, etc. in Hartford,
the board is supposed to hold hearings on police investigations as it receives them;
presumably, this will be within one month, since the board holds monthly hearings.
Once a complaint has been reviewed at the board’s hearing, the board has two weeks
to submit its report to the chief of police, who in tum must respond within two weeks if
he differs with the board. Hence, the board involvement with a case can take up to
eight waeks; this does not include handling of the complaint by the police. In Flint, the
ombudsman generally takes about two weeks to resolve minor cases, and four to six
months to resolve serious cases. (See Appendix A for a table outlining the
organization, responsibilities, and other characteristics of civilian review boards in the
largest U.S. cities.)

. CIVILIAN REVIEW BOARDS: THE ARGUMENTS FOR AND AGAINST

1. ABGUMENTS FOR CIVILIAN BEVIEW

These arguments begin from the principle that, while the public has granted the police
the authority to enforce the law, its right to control the police must in some respecis be
exercised through means extemal to the police. This is particularly important because
of the nature of the tasks the police perform, the powers given to them, and the great
degree of discretion that individual, armed officers exercise.13

A. Civilian review ensures impartial investigations. It Is argued that the police
should not be responsible for investigating complaints against their own members
bacause they cannot be trusted to supervise themselves fairly and adequately. Like
any organization, the police will have a tendency to protect their own members, and
therefore may not vigorously and impartially investigate allegations agalnst officers;
and this tendency may be exacerbated by the peculiar nature of police work.

13Roben Terrll, “Civillan Oversight of the Police Complaints Process in the United States: Concems,
Developments, and More Concermns.” In Andrew Goldsmith, ed., Complaints Against the Police: The
Trend to External Review (Oxiord: The Clarendon Prass, 1991), p. 293.
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Furthermore, as noted above, the powers exercised by the police also afford them the
ability to influence the willingness of some citizens to Initiate or carry through with a
complaint. in short, it is suggested that lodging the complaints process outside the
police will result in more thorough investigations of complaints, more frequent
disciplinary actions, and consequently, better police behavior.4

B. Clvilian review improves police-community relations. Advocates suggest
that the purpose of civilian review is not simply to punish erring individuals, but to
demonstrate to the public that the police are responsible gs an institution. As one
supporter has put it, “civilian review serves a demonstrative political function that is
crucial to the police in multi-ethnic democracies.”!5 The assumption here is that,
whether or not the police actually deal with complaints in an impartial manner, public
perception will sometimes be that they do not. Conversely, by accepting the use of
civilian review, the police can demonstrate their good faith to the public, and thereby
build better relations between themselves and the community they serve.'® According
to one analyst, Samuel Walker, the existence of civilian review will serve as a “safety
valve" which deflects police~civilian confrontations and hinders violence and
frustration from building up, particularly in poor and minority communities.?

C. an ravie 89S 8 Wa adiate police— an disputes. Civilian
revlew can provide a means for the resolution of complaints that citizens are unable or
unwilling to pursue in the courts. Complaints concerning matters such as officer
rudeness or incivility are obviously not serious enough for such forums; and often the
complainant is only seeking an apolagy or the chance to confront the officer involved.
Civilian review often provides a means by which to mediate or conciliate disputes
between citizens and police officers. According to one proponent, civilian review may
actually reduce citizens' propensity to litigation. The tendency to litigate has led some
public servants, including police officers, to withhold services and adopt a defensive
posture.1® Hence, civilian review might actually reduce the types of adversarial
proceedings that produce such an effect.

V4watker and Bumphus, op. cit., pp. 8-8.

15payley, op. cit, p. Ix.

16 jke civilian review, another law-anforcemant trend in the country foday aims at improving relations
between the police and the community: the movement towards community policing. Should the goals
claimed for community policing be realized, it may reduce or obviate the perceived need for civillan review.
(In this regard, the titie of a recent brief article by Lae Brown, who has been a leading advocate of
communlty policing, is llustrative: *The Civillan Review Board: Setting a Goal for Future Obsolescence.”)
A fundamantal premise of community policing is interaction between the police and the communities they
serve, with a view to forming a parinership aimed at reducing crime and addressing problems the
community views as pressing. For such a partnership to work, mutual trust and good relations between
police and community are a prerequisite. In short, while the jury Is still out on community policing, i it
succeeds it would produce the improvemnent In police-community relations and public confidence in the
police that civilian review boards are intended in par o effect. On the other hand, adoption of a
community policing perspective and program by a police dapariment may give some reason for that
department to adopt civilian review as well. To the exient that civilian review promotes the kind of relatlons
and partnership that community policing envisions, police officials might consider it as one community
policing tool that, in combination with others, could contribute to that end.

17wililam Tucker, “Is Police Brutality the Problem?* Commentary, January 1983, p. 24,

18pgtiarson, op. cit., p. 279. Tucker provides a number of striking examples of such withholding and
defensiveness on the par of poiice officers.
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2. ARGUMENTS AGAINST CIVILIAN REVIEW

Opponents of civilian review do not dispute the right of the public to control the police.
Their concerns are whether the exercise of that control through external, civilian
review mechanisms is effective; whether such mechanisms have other deleterious
consequences; and whether adequate controls are not already in place.

A. Civilian review is biased against the police. Opponents of civilian review,
particularly police unions and executives, have offered a range of arguments based on
the nature of police work and its status as a profession. The unique skills,
experiences, and dangers of police work, it Is argued, make it impossible for civilians
to judge officers' actions properly. In particular, the nature of their jobs dictates that a
great deal of discretion be granted to police officers. Since officers routinely confront
situations where there are few concrete rules to guide them, their conduct will
inevitably generate some complaints. Indeed, the discretionary nature of police work
is often the basis of complaints against the police; one survey found that the largest
number of complaints concerned the failure of officers to take action when the
individual lodging the complaint felt that action was appropriate. “These are the very
types of complaints . . . that opponents of civilian oversight feel can best be judged by
other officers who have used this discretion."19

Many officers also believe that civilian review boards have a predetermined bias
against, if not hostility toward, the police. Just as (according 1o advocates) citizens feel
they are unable to get a fair hearing from an intemnal police review mechanism, police
officers in turn believe that they will not get a “fair shake” from a civilian review board.
Given these considerations, opponents maintain that instituting such boards will hurt
police morale and make officers reluctant to take necessary and justifiable actions.
That is, review boards will reduce the effectiveness of the police in carrying out their
primary function of enforcing the law and apprehending those who break it.

. Pee : 3 bette 3 ) s behavior. Senior police
officials frequently claim that since police work constitutes a profession, the police
should be granted the power exercised by members of other professions to regulate
themselves through peer review, They claim that only within the community of
expertise formed by those who practice the profession can one find the knowledge
necessary to evaluate accurately the behavior of its practitioners, Conversely, extemal
review boards lack the resources, as well as the expertise, to adequately investigate
complaints.2¢ Not only can errant officers be effectively disciplined internally, but the
likelihood of such behavior can be reduced through internal improvements in
recruitment, training, and procedures.2! In sum, in this view, “the departmental
administrative structure has by far the greatest potential for efficient, effective action
whether to prevent, to investigate, to adjudicate, or to punish police misconduct."22
Furthermore, according to this argument, effective management of police

19gnow, op. cit., p. 53.

20/bid., pp. 55-586.

215ych reforms have been carried out by many police departments, according to one analys, and are
often cited as one reason that police conduct has improved. See Terrll, "Civilian Oversight of the Police
Complaints Process In the United States: Concemns, Developmants, and More Concemns,” p. 294.

22pgttarson, quoting Wayne Kerstetter, op. cit., p. 264.



organizations requires that the chief have autonomy in disciplinary matters. When an
external review board is established, the chief remains responsible—to his superior
and, ultimately, to the public—for the integrity of his department, but he Is hindered in
the exercise of a tool that is essential for maintaining its Integrity. For all these
reasons, civilian review is at least unnecessary, and perhaps harmful.

=3 : 3 uy 8 l = : = =L ’._ :_ =
through_existing political and legal channels. Although civillan review boards are
supposed to increase the accountability of the police, opponents argue that adequate
police accountability already exists. Citizens who believe they have been mistreated
by the police can seek redress through both the criminal and civil law. In addition,
police institutions and supervisors, and ultimately the chief of police, are accountabie
iri: the I§Iam293 manner as all public servants—to elected officials, and through them, to
the public.

IV. CIVILIAN REVIEW BOARDS: EVALUATION AND EFFECTIVENESS

1. The Political Context of Civilian Review Proponents of civilian review are certainly
correct to point out that citizens, while ceding the authority to enforce the law, do not
also cede the right to control those to whom they grant that authority. Those who
oppose this form of oversight do not deny this right; rather, in suggesting that civilians
lack the expertise to judge police behavior, they assert that the right cannot be
effectively exercised through the use of civilian review boards. But this claim seems
overstated. The expactation that reasonable laymen can judge matters in which they
are not technical experis forms the basis, for instance, of the jury system. Similarly,
external review has been proposed in regard to other professions as well. But
whatever the merits of the arguments for civilian review in the abstract may be, it is
critical to note that accurate evaluation of this issue requires consideration of the
politica! context in which it occurs. Demands for an external review board are almost
invariably the result of an explosive, highly publicized law-enforcement incident, often
involving white officers and minority suspects. Often there has been a number of
similar incidents in the past; the result Is a public perception that some form of external
review is necessary.24

A history of such incidents, and a widespread loss of confidence in the police
department on the part of the public, may well be reliable Indicators of problems with a
department's internal review process, and perhaps of wider problems within the
department itself. Yet, when such an incident grabs the atiention of the public, the
resulting political pressure often ieads to the hasty introduction of a review board with
little planning. After the media and public interest in the board wanes, the board itself
ramalins, an entity which partly supplants the police department’s disciplinary authority
and with which the police must now regularly deal.25 This presents a certain dilemma:
if a period of calm deliberation and consultation is a prerequisite to the implementation
of an effective review mechanism, the political pressure and momentum created by
those very incidents which suggest a need for civilian review may impede the

23 This argument may have less force when police officials enjoy civil service protections. But there, too,
accountability exists In the form of formal mechanisms for removal on cause.

24 snow, op. cit., p. 52; Walker and Bumphus, op. cit., p. 7; Goldsmith, op. cit., p. 6.

25 snow, op. cit., p. 53.
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introduction of effective civilian review. Moreover, if the police are presenied with a
review board with which they are deeplg unhappy, they are likely to be uncooperative,
and may even attempt to undermine it.26 One commentator suggests that no civilian
review mechanism has ever been successfu! that did not include police participation in
the review process, and especially in actual investigation of the complaint.2? In short, if
a review board is to have any chance of success, it must be acceptable to both the
community and the police. Establishing such a mechanism, however, is easier said
than done, and is unlikely to take place in the heat of a public controversy.

Above all, the issue of civilian review boards sesems to be complicated by perceptions
and prior expectations. Individuals and communities who agitate for civilian review
expect that the number of findings of misconduct will increase, based upon a beliet
that the police can't impartially investigate their own officers. For their pant, officers
expect that such boards will display a bias agalnst them, and may well be “kangarco
courts,” and they suggest that this inhibits them in the performance of their jobs. These
conflicting expectatlons may make effective civilian review problematic. |If the
mechanism institluted is to be acceptable to both sides, it must presumably be
instituted without any preconceptions as to how it will (or should) rule in particular
cases. This condition is one that is not easily obtained, given the existence of these
expectations.

2. Js Civilian Review Effective? Presumably, civilian review that works will result in

more impartial investigation of complaints against the police. Ancillary results may be
a decrease in police misconduct, and greater public confidence in the police. In tum,
impartiality in the investigation of complainits presumably will be reflected in a greater
number of sustained complaints, since proponents of civilian review assume that the
investigation of Iegitimale complaints is cornpromised by internal review processes. At
present, there is little evidence available for determining whether civilian review
e:oduces the results envisioned by its advocates 28 What evidence exists suggests
that : ) aints :

; if enylhing. they are slightly Iess Iikely to reech a ﬂnding
of police misconduct, and they tend to provide more procedural safeguards to officers
than do internal affairs divisions.2? These results might indicate that internal review
procedures are more effective than their critics claim, or they might indicate that civilian
review boards, simply by their existence, deter some police misconduct that might
otherwise occur. Altemnatively, they could reflact such things as deficiencies in the
investigatory resources or abilities of a board, continued dependence on the police to
investigate complaints, or non-cooperation or obstruction by the police.

26pofice and union capabllities in this regard were demonstrated by the fate of the two civiian boards
establishad in the 1850s in New York and Philadelphia, and in Dallas in 1888. In Naw York, a unlon-
initiated referandum abolished civillan review afier only four manths ol operation; In Philadelphia, a series
of union lawsuits suspended cperation of the raview board until the election of an unsympathetic mayor,
who abolished it. In Dallas, the union, through the threat of a reterandum, forced the city council to
severely curail the authority and independence of the review board. See Wast, op. cf., pp. 378-80;
Robert Terrill, “Alternative perception of Independence in Civillan Oversight.” Joumal of Peh'ce Science
and Administration 17: 2, June 1990, p, 77.

27patiarson, op. cit., p. 280.

2Bwalker and Bumphus, op. cit., p. 8; Tucker, quoting Walker, op. cit., p. 25.

28snow, op. cit., p. 54; Walker and Bumphus, op. cif., pp. 16-17.
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Nor is it easy to determine whether civilian review boards lead to a decrease in police
misconduct. Indeed, evaluation of review boards on this count is complicated by
uncertainty as to the extent of actual police misconduct. Although calls for civilian
review are often accompanied by the claim that police misconduct is widespread and
parvasive, the evidence “is suggestive at best,” according to one assessment.3® Some
data suggest that police use of excessive force Is a statistically rare event; and many
police departments have carried out the sorts of internal reforms that were expscted to
reduce the likelihood of police misconduct. In any event, Iif the extent of police
misconduct cannot be ascertained, It Is obviously difficult to determine whether civilian
review has really reduced such misconduct.3!

One may also raise doubts about the exient to which civilian review can be expected
to increase public confidence in the police and to improve police—community relations.
In fact, when advocates speak of these goals, they are thinking primarily of poor and
minority communities; the fact that minority males are disproportionately represented
among those who file complaints against the police points to this as well.32 These
advocates expect, if not demand, that civilian review wili lead both to a higher number
of complaints and a higher number of sustained complaints. Yet, as mentioned above,
civilian review boards sesm to sustain complaints at roughly the same level as the
intemal review procedures they replace. On the one hand, this suggests that the fears
of rank-and-file officers conceming the biases and effects of civilian review boards are
exaggerated, if not misplaced. But it also suggests that advocates of civilian review
are likely to be disappointed with the results as well, which may in tumn lead them to
question the effectiveness or integrity of civilian review as they did the original police
review procedures. It then seems unlikely that civilian review will produce either
increased confidence in or improved relations with the police.

V. CONCLUSION

Given the questionable effectiveness of civilian review elsewhere, the Research
Bureau is not convinced that it should be implemented in Worcester. However, if city
officials deem It necessary, any civilian review mechanism should include the
following elements: its powers should be carefully defined and narrowly
circumscribed; its members should be familiar with police procedures; its membership
should include sworn officers; and, as a result of this membership, it should address
only cases involving the police.

As an alternative 1o establishing a civilian review board, the Research Bureau
suggests that the City of Worcester consider the use of an oversight mechanism that
already exists. As noted earlier, the City Charter designates the City Manager as the
chief conservator of the peace, which includes the power to review and investigate
cases involving complaints against the police. In the Research Bureau's view, this
authority may provide the independence, investigatory power, and oversight aimed at
by civilian review.

30walker and Bumphus, op. cit,, p. 10.
31|ndeed, in the absence of such evidence, evan the need for civilian review is arguable, at least fo the
g;tent that such need is premised on the existence of pervasive police misconduct.

Ibid.
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Appendix A: Civilian Review Agencles in the Largest U.S. Citiest

Number Method of
Nameof Date Easbiisg of Appoistment Otber
Ciy Orgaskation En Anthority Cun  Meaben Boand/Director Responsibilities Cancierisia
[FeaYar, BY | Chvitian 1967 | Ordisasce ] 12 % by nayor Reviews ol citizea Alio mala trainiag and
Comphint 6 by councll conplaro~mila pllli‘ recommendations
Review Boand reconmesditions to police sgency
Lot Angeles, CA | Internal Kose
Chage, 1L Police Board | 1974 | Ordisanes 1 2 By mayer Recetves spd favestipates | The Office of
ﬁ‘l}ia of (spproved by counsil)] all m:hisll of police | Professions! Sundards
eualonal abopdut—pila openaies under the
Susdanls) teccanesdations sutharity of the police
baard, sepanate from the
police department
Bouwion, TX | Civilian Review | 1990 | Ondiza o a Bryor Reviews mmplalstiof | The Review Comminee
* Can:al« o & oxemive I‘an;.hli:riou has 21 memben divided
hodily isjury, ot death isto Jseparatc pascls
[Phitadelphia, PA | Istcrmal Noae
Sas Dicgo, CA Citizea Review | 1988 | Ordlaases i 2 By city massper Reviews all cillzes
Board conplalap—makes
recomneadations
[Dewrsit, M1 Board of 1974 | Ordisance 1 3 By mayor (spproved | Receives aad vextigaies | 3he Office of the Chiel
Commiulopen by eouncil) all maphilss—aikes Tavestigater landies all
(Office of Chief reommesdations jsvestigaions aad i
Ievestipaior) staffed by ehiliaa
fsverdpaton
| Daftas, TX Citizen's Polics | 1928 | Ondinance n | 13 By Gty muadil Reviews shooting 424
Review Board cibes complhinn—makes
recanmeadations
Fhoesin AZ | Duciplits 196 | Admbismdve| I | S “Raviews disciplina The Disciplinery Review
hoesix Rwll':\ Bn?nl Order dedliou—ﬂplu Funh:t Basrd nnl:ku of four
recommendstions ewors officers sad one
citlzes
Sap Astozlo, TX | Intermal Kose
SaaJose, CA Internal Koae
Tedusapolis, IN | Cltzens Police | 1989 | Ordicanca 1] v 3 by mayor Teviews complaiats of | Cllbzas Polics Com-
Complalnt 3 by eoupeil cxeanhve wae of foree, plaisi Office is an foves-
Office 3 by poliot (worm) | ebuwseof utlmir{. wnd ﬂg‘lh! offies haide:ﬂb:y
diacounicry—mika s digecior sppoin
recomnmendations the Public m Director
Balimors, ND Complaist h 1977 | SulcSunic i 7 The board masitt of | Reviews eomplalets of
Ewalustion Board Tatsteagency beads | dscouriery and cxzestive
oF thelr nlq,n- we of force—muabes
rcoascditions

“This column classifies boards according to the folfowing type:

Class | 8) initial investigation and fact-finding by non-swom personnel; b) review of investigative report and
racommendation for action by nonswom person or board consisting of a majority of nonswom persons.

Ctass II: a) Inflial investigation and fact-finding by sworn police officars; b) review of investigative report and
recommendation for action by nonswom person or board consisting of a majority of nonsworn persons.

Class |ll: a) initial Investigation and fact-finding by sworn police officars; b) review of investigative report and
recommendation for action by sworn officers; c} opporiunity for the citizen who Is dissatisfied with the final disposition of
the complaint to appaal to a board which includes nonswom persons.

TSource: Samue! Walker.and Vic W, Bumphus, *Civillan Review of the Police: - A National Survey Of The 50 Largest

gitiaz:‘. 1919919:' Focus: Criminal Justice Policy No. 91-3, Centar for Public Affairs Rasearch, University of Nebraska at
maha, 1991.
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Number Method of
Name of Date Ensbling of Appolatmest Otber
Ciy Orpaiutics Bt Asthority Mzmbens Board/Dirsctor Rexpousibilities Quneerisia
San Frascises, CA | OfGec of W3 | Ordisasec I ] ﬁnﬂulﬂhﬂ i-:ivnudlnuﬁpla The Office of Citzeas
Cldzens’ by Police all complila—makom Conmn:c bheaded by
Complaiai recommesdations oate of who
coaduets iovartigatons
ad renemends
Jschomville, FL | Iasernal Nose
Columbus, OH | Iatermal Nose
‘Miuaukes, Wi | Fire and Police | 1977 | St Sumts 1 [] ly_ﬁm Recxives 830 vestgaics | Ipvestipates and reviews
Commisioa complajats of lllcr ass of mlsconduct
foree and sbusive Lia- sgsine all public
z.z:nl- recommes- | employes
m lstersal Nose
Waskiagies, DC | Civiiaa 1950 | Ordiatace 1 7 Biyar (spproved | Racxives and isvestipaies
o Complalmt g’mndl s all ditlzen n-phhlf-
Review Baard makes recommesdations
Besion, MA Iaternal Kose
[Sarle, WA Tsterna! None
El Pase, TX Isiernal Noas
[Fastnilie, TH Iaternal Koss
Cleelasd OH | Police Review  |1988 | Ordisasce T s ) Reviews citizen The Office of Prolm-
BoardOffies of g,;;’:d'.ls i conpliist—imskes recom- | sican] Sundardi is com.
Professiosal mesdstions posed of botk civilisas
Sunbards 23d swern sufland fnves.
Ugstes o)) complaints of
police mliconduct
New Orleans, LA | Office of 1983 | Ordisance 1 1 Directorappolewsd | Jevestigates and reviews | The Office of Musicipal
Municipal mayot all m:hhu of police | Isvestigation conducn
Isveatipatien siscovduct—-mikn isvestipation and review
reconmendations of mlsecsdoer iovelving
all public employees in
the city
Desver, CO isterssl Kone
Austis, ﬁ Iaterns) ﬁon
FornWonk, TX | Intersal Nose
Oklaboms Clty, OK] Iaternal Kose
Forlasd, OR | Police Iatersal | 1962 | Owdimasce T | " Comalfiee coubB | Reviews cusas dalpaated
v e e Rl Pl
ueith L ons
Co-nlltu dititens
Kansas Ciy, MO | Ofiex of Citisen 1993 | Exzcutive O 1 Direcsor appolated | Reviews all complaions of | The Offiee of Citizen
Camplalsts Order by mayor pheopduet— Cooplaiou hat 5 § mem-
male secommeadations | berstaff headed bya
directorwho reviews
e cases aad males recon-
msepdaticas
Long Beach, CA | Citizes Polles 1991 | Ordizsnca 1 11 ﬁm spproved | Lavestipaies and reviews | Tie Commisaion bas an
Complalat L} ml:ils h‘f;u of police mls: | Indepesdent investigaior
wet, excesabve force, | notassocisted wilh the
false arrest, sod racisl or | police department wdo
scraul overioss—males | cosducts all isvestipations
reconwesdstions
[Tuzan AZ |[Citlzeas" Polics . |1983 | Ordiasscs m 13 dlynnd-l—lh Setves 2t appellate review The Commines & eots.
Aﬁuz" Police Chicf 2d City | la cases sllrﬁa.g‘l‘ndc- prised of both m: apd
Conni Massper are mem- uats polices axd procs- | sopswons periess
nn lﬁ :um orviolation of
ainlag procedures
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Nunber Methed of
KFatseof Date Emablisg of *  Appelatmest Other
Ciyy Omaalution Ent Avthoriyy Cus  Menbens _BLu.rdlDinacf Rapousibilides Cuncteritin
St Louis, MO Board of 1999 | SuiSutle m 4 By Goversor Scrves as sppellate
Commiuionen {approved by Sesate) | review |n caset allegiog
police misconduct
[ Qurione, NC Isternal Neas
Atasta, GA Civilias Review | 198 | Admiabmtw| O | 2 mayor (approved | Reviews mmpaisiol | The Raview Board
Board Order (msyor) gmuﬂ) escmmive foree, serions | conalin of 2 nembery
bodily isfury, or deathe | divided betweea 4
saka rcommesdstions | pascl—basrd alsa
review ; laiats
8 1] naest
orl":nudnuﬂ
Virginls Beach, VA| Internal Noae
Albuquerque, KM [Isdepesdest | 1987 | Ordizance R By city covacll Raviews complaists a0d | The Independenl Covg-
Coutsel fisdings of Interaal scl is an anioreey hired by
aflalss fa allegarions of | the city couneil who
policz alscosdua reviews police intersal
Isvastipations
Catlnd, CA  |Cltzcar 1980 | Ordisssce T 7 By mayor (spproved | Lnvastigates and reviews | The boatd bas erigina)
Complaiat :{yan s compliin® of excemsive | jurisdiction over .
Board fores; appellate review ol | camplslon of exceuive
case of ponforce—=imakes | force snd sppetiate juris-
recoppesdations dicton over sonforce
capling
Piruburgh PA Offiex of 1986 | Ordissoce ] | Chlef Iavextigator lavestigates and reviews | 1zvestipatar and reviews
Pnfsiu:!l:;‘ll :ﬂnla‘ld by publie :nnphut::l misxcon- all public safery :
Respo vel—gikes recommen- |em complaintimm
v =" dations .:rﬁ'.'i: 4 w;:arll lf
meaben
Sicnmeste, CA  |Internal Noze
Mizacapolis, MN |Civillas Folice [ 1990 | Ordisaace i 7 1 yousdl Iovestigales sod reviews | To bepin cperation April
Review Autbority 3 wasyor all somplainu of police | 1991
(approved by covacll)l misccadvci—mala
. tecommesdations
[Tl OX Istersal Nooe
Hosoily, H Folice 1972 | Onibaaace 1 7 By Covernor lavestigaies asd reviews | The Commission uulizes
Conmiszion couphios of miscope | 4 aupportsaffwho sre
doct oa the r:u of palice | full-ime poid employres
& cludieg
pemoese]
[Civcinnat, OB | Office of 1579 | Ondiassce 1 1 Chilef Iavastigator lsvatgates snd review | Ievestigavions snd
Mualeipal sppaisted by muyor | sllecomplalatsof polies  |reviews complsinu
{svetigation miosdvile—nila Javohisg ol clzy
recommesdations smploy
Mbul, FL Officr of 1935 | Ordissnee T | u Bydiymsmger | Reviews complaint of
Professionsl (approved by polie nlwconduct—
Compliance couacil) suks eoppesdations
Fresao, CA Owbudsman’s | 1989 | Ordimavee i] 1 B Reviews ol) complainn
Office Dy et (ieed) lavobviog shou fired,
- verbal intimidatiop—
make recommesdations
Omala, NE PublicSalery | 1975 | Esscutwe i} s By mayor Cosducu sppeilaie The baard conilits of the
Fladiog Review Order review of cases alleging | Mayor, Chief of Paliee,
nd poliee miscorduct Public Safery Director,
‘ Hupas Relations Direc.
tor, City Anoraey, ase
. | ity covecilmentnr, and
two citizen volusteers
[Toleda, OH Civilos Review | 1991 | Ovdissaen o 1 By mayor Reviews complaiats of
alscosduct—
male recommendations
Buflain, NY laternal Keoae
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